
 
 

Board of Zoning and Sign Appeals 
September 6, 2022 5:00 PM City Hall - Massie Chambers 

 
 
 
Agenda: 
 
    
1  Approval of Meeting Minutes  

  1. Approval of August 2, 2022 Meeting Minutes 

    
  Agenda Items  

  2. Mike Galbreath, Property Owner: Requests a rear building setback variance to 
permit an accessory carport to be attached to the house at 207 West Cedar 
Street. Property referenced as Davidson County Tax Map/Parcel#. 02504001600 
Zoning Ordinance Section 14-208 (1)(e)(vii) (Revision to request deferred at 
August 2nd Meeting)  

  3. Cynthia Payne: Request conditional use approval for a home day care center at 
611B Ellen Drive.  Property is zoned R25, Low Density Residential as is 
referenced as Sumner County Sumner County Tax Map/Parcel# 143NA007.00 
                       Zoning Ordinance Section 14-213 (9)(e)(ii)(a)(1)  

  4. Kenjoh Outdoor Advertising, LLC: Requests an administrative appeal of the 
Planning Director’s decision to deny a sign permit for a high-rise pole sign within 
the Rivergate Parkway Interchange Sign Zone District for a proposed sign on CSX, 
Railroad right-of-way adjacent to I-65. The sign is proposed west of the south 
bound I-65 entrance ramp off Rivergate Parkway. Zoning Ordinance Section 14-
305 (2) 

 
 
 

For more information regarding this agenda, please contact the city recorder by email at: 
amccormick@goodlettsville.gov  

A government committed to operating with efficiency and integrity in all we do as we strive to 
enhance the quality of life for the community we serve. 

105 S. Main Street – Goodlettsville, TN 37072 – 615-851-2200 – Fax 615-851-2212     
www.goodlettsville.gov 
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City of Goodlettsville  

Board of Zoning and Sign Appeals  

STAFF RECOMMENDATION REPORT  

Tuesday August 2, 2022 
 5:00 PM  

 

Item#1 Mike Galbreath, Property Owner:  

Requests an administrative appeal of the Planning Director’s decision regarding a violation 

notice about an accessory building and a variance from the maximum size of accessory buildings 

at 207 West Cedar Street. Property referenced as Davidson County Tax Map/Parcel#. 

02504001600 Zoning Ordinance Section 14-208 (1)(e)(vii) 

STAFF NOTES: 

 

The requested appeal and accessory building square footage variance is based on the attached 

May 16, 2022 Zoning Ordinance violation notice. The 720 square feet detached carport type 

building recently constructed at the property in addition to the existing 720 square feet detached 

garage exceeds the Zoning Ordinance Section 14-208 (1)(e)(vii) regarding the maximum 

permitted detached accessory building(s) that is limited to seventy (70%) percent of the primary 

building (house) square footage. The house on the property is 1,390 square feet.  Seventy (70%) 

percent of 1,390 square feet is 973 square feet.  The total accessory building square footage 

including the existing garage and the recently constructed carport type building is 1,440 square 

feet which exceeds the accessory building seventy (70%) maximum area calculation by 467 

square feet.  

 

The property is zoned R-10, Medium Density Residential.  The Zoning Ordinance permits a total 

building square footage of 5,576 on the 0.32-acre property based on the maximum permitted 

forty (40%) percent lot coverage for all buildings including primary and accessory buildings. 

Staff discussed options with the property owner to add an addition onto the existing house to get 

the primary building (house) in the 2,000 square feet range under roof so that the 1,440 square 

feet accessory buildings would be within the permitted seventy (70%) percent total. Staff also 

discussed an option presented by owner to provide a connected roof line from the house to the 

carport accessory building for the carport to be considered an attached structure and that a ten 

(10’) feet setback variance would be required since the carport is ten (10’) feet from the property 

line and the minimum rear building setback in the R-10 zoning district is twenty (20’) feet.  The 

property does include limitations with slopes and the property is accessed by a shared driveway 

that could be reviewed with the variance proposal. 

 

A building permit application was submitted in late December of 2021. Staff visited the site on 

March 29th and discussed with the property owner the Zoning Ordinance violation with the 

carport construction and that the permit had not been obtained.   

 

STAFF RECOMMENDATION:  

Page 5 of 44



2 
 

Denial of appeal and compliance with the defined requirements of the May 16, 2022 Zoning 

Ordinance violation notice. The denial recommendation is based on Zoning Ordinance Section 

14-213 (8)(c)(vi) since the variance would permit a larger accessory building that permitted for 

other property owners in the same zoning district.  If the Board determines an option to install an 

addition to the house (primary building) as referenced above and in the May 16th notice, then 

staff would recommend a timeline of six (6) months for the addition work to start and one year to 

complete the addition work. The property does include limitations with slopes and the property is 

accessed by a shared driveway that could be reviewed with the variance proposal.  

Referenced Zoning Ordinance Sections: 

 

14-201 (3)  

 

(hh) "Floor area." The total of the gross horizontal areas of all floors, including usable 

basements and cellars, below the roof and within the outer surface of the main walls of 

principal or accessory buildings or the center lines of party walls separating such buildings or 

portions thereof, or within lines drawn parallel to and two feet (2') within the roof line of any 

building or portion thereof without walls, but excluding the following:  

(i) Areas used for off-street parking spaces or loading berths and driveways and 

maneuvering aisles relating thereto where required in this title; and 

(ii) In the case of non-residential facilities: arcades, porticoes, and similar open areas 

which are located at or near street level, which are accessible to the general public, 

and which are not designed or used as sales, display, storage, service, or production 

areas 

 

(j) "Building." A structure permanently affixed to the ground, with a roof, and intended for 

the shelter or enclosure of persons or property. Where roofed structures are separated from each 

other by party walls having no openings for passage, each portion so separated shall be 

considered a separate building. 

 

(yyy) "Structure." An object constructed or installed by man, including but not limited to 

buildings, signs, towers, smokestacks, and overhead transmission lines. 

 

14-208 (1)(d)  

 

(d) Residential limited connection addition. No limited 

connection building or structure shall be erected between a front lot line 

and a front wall of the principal building or structure. In addition limited 

connection addition buildings or structure shall: 

(i) Be customarily incidental to the principal building or 

structure. 

(ii) Be subordinate to and serve such principal use. 

(iii) Be subordinate in area, intent and purpose to such 

principal use and shall not exceed seventy percent (70%) of the 

primary building square footage. 

(iv) Contribute to the comfort, convenience, or necessity 
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of users of such principal use. 

(v) Not exceed the height of the principal building or 

structure. 

(vi) Be constructed on a concrete foundation with solid 

floor system with the foundation, floor system, and roof system 

connected to the principal building or structure. 

 

 14-208 (1)(e)(vii)  

 

e) Accessory buildings. No accessory building or structure shall be erected between a front lot 

line and a front wall of the principal building or structure. In addition, accessory buildings or 

structures shall: 

 (i) Be customarily incidental to the principal use established on the same lot. 

 (ii) Be subordinate to and serve such principal use.  

(iii) Be subordinate in area, intent, and purpose to such principal use.  

(iv) Contribute to the comfort, convenience, or necessity of users of such principal use.  

(v) Building or structure shall not exceed the height of the principal structure.  

(vi) No accessory use or building and structure shall be constructed or established on any lot 

prior to the time of construction of the principal structure to which it is accessory. This section 

shall not be construed to govern the sequencing or phasing of a construction project in which 

both the principal and accessory structures are to be built simultaneously.  

(vii) In residential districts, total area of accessory building(s) or structure(s) with a roof 

shall not exceed seventy percent (70%) of the area of the principal building. The maximum 

square footage for accessory and principal buildings are also subject to the defined maximum 

building lot coverage requirements and maximum floor area ratios defined by the ordinance. 

(viii) In residential districts, the building or structure shall not exceed the height of the principal 

building or structure and in no case exceed eighteen feet (18') in height from the highest point 

of the building or structure to the finished floor. 

14-213. (8)(c) 

 

c) Standards for Variances. The board shall not grant a 

variance unless it makes findings based upon evidence presented to it as 

follows: 

(i) The particular physical surroundings, shape, 

topographic conditions of the specific property involved that would 

result in a particular hardship upon the owner as distinguished 

from a mere inconvenience, if the strict application of this 

ordinance were carried out must be stated; 

(ii) The conditions upon which the petition for a variance 

is based would not be applicable, generally, to other property 
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within the same district; 

(iii) The variance will not authorize activities in a zone 

district other than those permitted by this ordinance; 

(iv) Financial returns only shall not be considered as a 

basis for granting a variance; 

(v) The alleged difficulty or hardship has not been 

created by any person having an interest in the property after the 

effective date of this ordinance; 

(vi) That granting the variance requested will not confer 

on the applicant any special privilege that is denied by this 

ordinance to other lands, structures, or buildings in the same 

districts; 

(vii) The variance is the minimum variance that will make 

possible the reasonable use of the land, building, or structure; 

(viii) The granting of the variance will not be detrimental 

to the public welfare or injurious to other property or 

improvements in the area in which the property is located; and 

(ix) The proposed variance will not impair an adequate 

supply of light and air to adjacent property, substantially increase 

the congestion in the public streets, increase the danger of fire, 

endanger the public safety, or substantially diminish or impair 

property values within the area. 

 (d) Non-conformity does not constitute grounds for granting of 

a variance. No non-conforming use of neighboring lands, structures, or 

buildings in the same district, and no permitted or nonconforming use of 

lands, structures, or buildings in other districts shall be considered 

grounds for the issuance of a variance. 

(e) Prohibition of use variances. Under no circumstances shall 

the board of appeals grant a variance to allow a use not permissible under 

the terms of this ordinance in the district involved, or any use expressly 

or by implication prohibited by the terms of this ordinance in said 

district. 

(f) Conditions and restrictions by the board. The board may 

impose such conditions and restrictions upon the premises benefitted by 

a variance as may be necessary to comply with the provisions set out in 

§ 14-213(8)(c) above to reduce or minimize the injurious effect to such 

variation upon surrounding property and better carry out the general 

intent of this ordinance. The board may establish expiration dates as a 

condition or as a part of the variances 
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CITY OF GOODLETTSVILLE 

BOARD OF ZONING AND SIGN APPEALS 

GOODLETTSVILLE CITY HALL - 105 SOUTH MAIN STREET 

GOODLETTSVILLE, TENNESSEE 37072 

MEETING APPLICATION 

Owner 
------------------

Map No. ______ _ 

Address Parcel No. 
-----------------

------

Application Type: (Check Types that apply) 

Conditional Use 

Administrative Appeal _

Request Summary: 

Variance 

Temporary Use_ 

at (physical address) 
..,----------------------------

The undersigned agrees to appear at the public hearing for the request and shall furnish all 

required plans and data. 

Owner Signature (if Different from Applicant) 

1. REQUIRED APPLICATION FEE $200.00.

Applicant (Signature) 

Address 

City 

Phone (Daytime) 

E-Mail Address

2. ATTACH ALL REQUIRED PLANS AND SUPPORTING DOCUMENTS.

ACTION TAKEN: DATE: 

ST Zip 

---------------

-----
-

Applicant Dan Neilson
_________________ Date _______ _ 

Kenjoh Outdoor Advertising, LLC

X

Appeal to Goodlettsville Board of Zoning and Sign Appeals of the May 3, 2022 decision of 

Addam McCormick, Goodlettsville Planning Director, denying application of Kenjoh Outdoor
Advertising, LLC dated March 30, 2022 for a pole sign 

I-65/Exit 96 Rivergate Parkway, CSX ROW

937-935-4125

dan@kenjohoutdoor.com

928 Haverhill Rd., Troy, OH 45373

928 Haverhill Rd.

Troy OH 45373
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Argument and Authorities in Support of Kenjoh’s Appeal Page 1 

ARGUMENT AND AUTHORITIES IN SUPPORT OF KENJOH’S APPEAL 
  

On March 30, 2022, Kenjoh Outdoor Advertising LLC (“Kenjoh”) submitted an 
application for a double face, ground, static, pole sign of 227 SF and 100’ tall, to be erected on the 
CSX Railroad right of way near the I-65 Exit 96 Rivergate Parkway, to the Goodlettsville Planning 
Commission.  However, the City’s sign regulations, Section 14-305(2)(a) and (b), authorize as of 
right a pole sign of size of 175 SF and 60’ tall, and indeed, Kenjoh’s representative John actually 
requested this revised and reduced size and height orally, as well as eliminating the sign display 
alleging facing adjacent residences,  at the May 2, 2022 hearing.  Otherwise, Section 14-
305(2)(a)and (b) require the City’s Planning Commission to review and rule on requests for larger 
and taller signage in the so-called “Interstate Sign Zone”, which includes Kenjoh’s proposed site 
on the railroad right of way adjacent to I-65. 

 
The Planning Commission, under the Section, is to rule on the request based on “the pole 

signs … to be located between the back of the primary building and the rear property line,” and 
“the visibility of the increased signage height from the adjacent residential areas.” By letter dated 
May 3, 2022 from Addam McCormick, Goodlettsville Planning Director, Kenjoh’s application 
was denied. The foregoing are the grounds for the Planning Commission’s denial. 

 
The denial should be overturned and Kenjoh’s application granted for several reasons. 

First, Kenjoh’s request is to erect the sign in the railroad right of way, which contains no buildings 
and is otherwise vacant, as established by the aerial photograph attached as Exhibit 1, where the 
proposed sign is indicated by a red star.  Despite the Planning Commission’s denial and rationale, 
the City’s sign code actually permits signs on vacant land. Specifically, Section 305.4 provides as 
follows: “Other Signs Vacant parcels of land may have erected thereon one (1) sign of any type 
that is not otherwise prohibited by Section 303.6. The maximum size sign shall be twenty (20) 
square feet, and the maximum height shall be ten (10) feet. All other pertinent provisions of Section 
305.1 remain as applicable.” Thus, the denial reference to “the proposed high-rise pole signage not 
being associated with a primary use/building on the CSX right-of-way property” is a 
misinterpretation of the City’s sign regulations and incorrect. Instead, there is no requirement in 
the regulations to analyze requests for increased size or height in signage based on the existence 
of buildings on the property, as imposed by the Planning Commission. 

 
Second, and similarly, Kenjoh amended its request at the May 2nd hearing to reduce the 

height and size of the proposed signage to 60’ tall and 175 SQ in size. The May 3rd letter from Mr. 
McCormick acknowledges such an oral revision at the hearing. And, importantly, such a height 
and size are permitted as a matter of right, and therefore don’t require the approval of the Planning 
Commission, under the City’s sign code. Therefore, the request should have been granted. 

 
Third, the practical reality is that any residences are already next to the railroad tracks, such 

that Kenjoh’s proposed billboard in the CSX Railroad right of right of way is a consistent land use 
for such an area. Further, attached as Exhibit 2 are photographs from the ground and air, depicting 
the proposed sign site and the residences “adjacent thereto.” As is readily apparent, those 
residences will not even be able to see the proposed billboard, which will instead be completely 
blocked by exiting trees. And, as an additional accommodation, Kenjoh offered at the May 
2nd hearing, and reiterates here, to eliminate the display otherwise facing these residences, and to 
erect a mere single face sign. 
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Argument and Authorities in Support of Kenjoh’s Appeal Page 2 

Fourth, the City has granted permission for the erection and maintenance of two other signs 
owned by competitors in the same vicinity as that it denied to Kenjoh. Those signs are depicted on 
attached Exhibit 3, and indicated as orange and pink stars. If competitor’s signs have been 
authorized in much more prominent locations, Kenjoh’s more modest request to erect a smaller, 
shorter, and single face sign on railroad right of way ought to be granted. 

 
                Finally, the site and sign proposed by Kenjoh is in full compliance with the regulations 
imposed by the Tennessee Department of Transportation (“TDOT”). Upon the grant of the 
corresponding permission from Goodlettsville, Kenjoh will secure the TDOT permit. Indeed, 
Kenjoh will condition the City’s issuance of permission on this appeal upon the eventual grant of 
the permit from TDOT. 
 
                In short, Kenjoh’s application is consistent with the legal requirements imposed by 
Goodlettsville’s sign and zoning codes, and it is supported by the practical realities of surrounding 
land uses and competition. Therefore, Kenjoh respectfully requests that the May 3, 2022 denial of 
its application be overturned, and that it be granted the amended and reduced request for its permit. 
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