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5 OFFICIAL MINUTES - BOARD OF ZONING APPEALS — SEPTEMBER 15, 2003

l Members Present Others Present
Tom Mosier Eleanor Woodard
Edgar Lowe Ken Woodard
Mike Cunningham Carolyn Goff
Glen Garrett Tant Dowell
Bryan Cowan
Staff Present

Benny Lane, Codes Director
Bill Terry, Planning Consultant

Chairman Mosier opened the meeting. The approval of the minutes of the previous
meeting was deferred.

Chairman Mosier asked Bill Terry to present the case. Terry responded as follows:

Case No. 03-9-453 Request for a variance to permit the use of a
duplex for use as a non-conforming triplex.

Staff Analysis — The owner of this property, Tracy Woodard, has requested that the house
' at 604 Ellen Drive be allowed to continue to be used as a non-conforming use for a

triplex.

FACTS OF THE CASE:

1. The area is zoned R15, a district that permits duplexes. Triplexes (a three unit

building) are not permitted.

2. There are a number of duplexes in the neighborhood as well as another triplex and
a small apartment building, most of which were built before annexation by the
city. ' :

3. The subject property was constructed as a duplex, and the building permit was
properly issued in November 1987. '

4. Each side of the duplex had a basement garage.

5. .On one side the original builder also built a spare room with a bathroom that was
to be used in conjunction with the remainder of that living- unit. This was
permitted construction.

6. At some point in time that room was apparently converted into separate living
quarters and rented to another occupant.

7. No building permit was issued, no inspections occurred, and no certificate of

occupancy was issued,

Mosier asked for the owner’s statement, Tracy Woodard was represented by Ken and
! Eleanor Woodard, her parents. They stated that she had purchased the house from the
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time and further that no alterations or modifications were made prior to the sale to Ms,
Woodard and Brenda K Kennedy. Therefore, Mr. & Mrs. Woodard asked that the
request be granted due to the fact that the triplex had been in existence for all of this time
with no problems or notifications of any problems.

The board asked how the city became aware of the problem. Bennie Lane explained that
he received a compliant from the tenants in one apartment and upon inspection at their
request, found the third unit in the building, Subsequently, he notified the owner of the
violation. This action led to the appeal before the board.

The board then asked for public comment. Ms. Carolyn Goff spoke and noted that she is

Board members discussed the problem of setting a precedent for other properties and
questioned when the conversion occurred. Also discussed was the fire safety issue since
the apartment had never been inspected. The board noted that they didn’t think there was
much discretion for a decision here due to the fact that a triplex is a prohibited use in the
district. The board and Terry discussed the actual legal issue of the use having been

established for such a period of time.

After further discussion and legal questions, Mike Cunningham moved that action on the
request be deferred to seek legal advice from the city attorney and to request that the

Meeting adjourned.
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Tom Mosier, Chaiﬁ'ran






